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Australian creative practice researchers are not alone in their quest for an appropriate framework for human ethics research committee consent. Globally, there seem to be similar tensions.
Although Australia’s National Statement on Ethical Conduct in Human Research was revamped in 2007 to be more inclusive of specific creative practice research, including long form journalism and other creative non-fiction writing, many tertiary Human Research Ethics Committees (HRECs) have not evolved with it. Instead, a conservative stasis pertaining to the previous medical/scientific paradigm remains the default position. 
This paper details a submission to an Australian university’s HREC calling for a human ethics application process that more appropriately contextualises creative practice human research. Additionally, it proposes an informed consent letter that addresses tensions around the withdrawal of ‘data’ based on the journalistic practice of “on the record/off the record”. 
The revised Australian National Statement has given creative practice-led academics the ability to improve the ethical clearance process – the mechanisms are there within the Statement. By highlighting the counter-productive restraints and constraints some conservative HRECs still place on the functioning of journalistic and other creative non-fiction writing research within universities, this paper calls for a uniform and national collaboration to investigate review other than by HREC as a matter of urgency for all Australian journalism and creative practice researchers, based on the more intuitive and stream-lined content model already utilised at a UK university.






In the end, ethics ceases to be ethics when it becomes regulation 
(Cribb 2004, 55).
Globally, tensions exist within humanities research between creative practitioners and their human research ethics committees. This paper intends to examine several of the similarly contentious issues through the lens of a submission to a Human Research Ethics Committee in a bid to streamline the process for journalism and non-fiction writing higher degree candidates conducting their research at an Australian university.
In Australia in 2007 The National Statement on Ethical Conduct in Human Research(1) was revamped to be more inclusive of specific research practices including the fields of journalism and non-fiction writing practice-led academic research. It sought to more fully embrace qualitative fields of research, moving away from the auditing biomedical model specifically for these practices. Contextualising journalism and non-fiction writing practice-led academic research within current institutional and national human ethics guidelines is not difficult. It is situated neatly within a humanities methodology of some form of mediated narrative and qualitative inquiry. In addition, after long and robust negotiation, the federal government’s Excellence in Research for Australia (ERA) initiative finally recognised these fields of practice, widening its definition of research to include portfolio and non-traditional outputs including journalism and non-fiction writing, with further implications for researchers and academic practitioners in these fields and beyond in the creative practices.  But it seems the flow-on effect of both these policy decisions to many university Human Research Ethics Committees (HRECs) has not evolved with it – instead, the default position remains a conservative stasis associated to the previous scientific/medical paradigm. 
So why is this? Why is there a tension between tertiary ethics committees and journalism and non-fiction writing academics and HDR students, both individually and collectively? One reason Halse and Honey suggest: “The institutional discourse of ethical research often represents the practice of research as an ordered, linear process with objective principles/rules that inform/direct ethical decision making and moral action” (2007, 336). Cribb had earlier concluded that it was “the research interview” which created the tensions between humanities researchers and HRECs (Cribb 2004, 47). Unpacking Cribb’s notion further, this paper will discuss a belief that this tension still exists but is two-fold, entailing: the concept of informed consent; and the concept of withdrawal of ‘data’. Both notions become problematic when they entail negotiating the delicate entry point of personal information from the private to the public sphere, particularly within a social science application of the current biomedical model. Consequently, informed consent and how it is managed within journalism practice and other non-fiction writing and creative practice-led research continuously creates flashpoints of tension and misunderstandings between researchers and their various HRECs. Additionally, the ability to withdraw already gathered ‘data’ is an issue with potentially critical ramifications for both creative practice researchers and their research. 
In 1999 the National Statement on Ethical Conduct in Research Involving Humans was released, sweeping the humanities and social sciences into a regulated ethical review process, flowing directly from biomedical and scientific review. Richards writes:  “Some of the strongest criticisms of HRECs have come from humanities and social science researchers. Given that the Australian system evolved with little consultation with, or input from, this section of the research community, this is hardly surprising” (Richards 2005, 37). The original statement was revised and reviewed culminating in the release of the National Statement on Ethical Conduct in Human Research in 2007.
Interrogating the ethos behind the revisions, this paper aims to highlight and engender further discussion about HREC handling of creative practices, particularly journalism and non-fiction writing. It is worth noting that this issue is just as pertinent for film, multi-media platforms, photography, and other humanities and social sciences’ practice. The 2007 revisions were sought specifically in a bid to allow for greater flexibility and a loosening of the medical/science framework stronghold after lobbying from the social and political sciences. It is the aim of this paper to focus on an explication of the 2007 revamped National Statement on Ethical Conduct in Human Research, as explained by Christopher Cordner (chair of the joint working party revising the National Statement on behalf of the National Health and Medical Research Council, Australian Research Council and the Australian Vice-Chancellors' Committee) and Colin Thomson (member of the working party). This paper will specifically discuss two focal points of the ethical application process: consent, including a discussion of on the record/off the record; and withdrawal of data, both of which were addressed and revised in the National Statement.




Twentieth Century human research protocols evolved directly from the bio medical/scientific contraventions and atrocities perpetrated by the Nazi physicians in World War 11 Germany. The 1992 Australian National Health and Medical research Council (NHMRC) National Statement flowed directly from this time and its aftermath, when the Hippocratic Oath clearly held no sway. The Nuremburg Code (1958) was established from the Nuremburg Trials (1946), highlighting voluntary consent and risk minimisation, amongst its 10 main points. The Declaration of Helsinki was first adopted by the World Medical Assembly in 1964, revised six times since then, most recently in 2008(2). The wellbeing of participants and assessment of risk are two main thrusts of the code. Other notorious abuses have been well documented throughout the years: the Tuskegee Syphilis Study (1932-1972); Thalidomide (late 1950s); Stanley Milgram’s electric shock experiments (1961-2); and the revelation of 22 unethical studies published by Henry Beecher (1966); and the Belmont Report (1979), a hugely influential document emphasising respect for people, justice and beneficence, three abiding principles which underpin most modern statements on the ethical research of humans around the world today(3).
History has taught us that there is a clear and strong imperative to consider the ethical ramifications involved in medical and scientific human research. But research within creative industries – materialising in varying affectations within the Arts, Humanities and Social Sciences – rarely tortures or threatens lives, either physically or psychologically. The potential for harm is minimal. A case can be made for a high risk of harm within investigative journalism research, particularly in cases dealing with corruption and illegality, framed and substantiated by both the public’s right to know and public interest. Sensitive care and handling is an ethical imperative when dealing with participants discussing trauma as psychological harm is inherent in these cases. However, often these stories are revealed with participant cooperation as a form of advocacy journalism, which comes with its own set of ethical and holistic imperatives (Joseph 2011).
Since the early 1990s in Australia, biomedical and scientific researchers have been required by the National Health and Medical Research Council (NHMRC), the main funding body for health science research in Australia, to make ethics applications to their institution’s HREC. A National Statement on Ethical Conduct in Research Involving Humans was released by the NHMRC in 1999, extending the remit of the 1992 NHMRC National Statement for medical and scientific researchers to the humanities. There is debate over whether this remit was indeed legal (Parker et al 2003, 51). Notwithstanding, the document was endorsed by the Australian Research Council, the Australian Academy of the Humanities and the Academy of Social Sciences in this country (Cribb 2004, 43). According to Cribb, this has led to “cumbersome procedures, needless restrictions and even prescriptions which run counter to their own ethical senses” (2004, 39). Compliance with the stated guidelines is through submission of project proposals to the institutional HRECs prior to carrying out any contact with participants. Cribb is scathing: “…the drafters of the National Statement, those who implement it and those who have failed to take steps to reform it all bear a heavy moral responsibility for encouraging a culture of mendacity in the universities, for making liars of honest men and women” (2004, 51). He was of course writing prior to the 2007 reforms, of which he was instrumental, and referring to the practice of compliance for compliance sake, regardless of what was actually done in the field subsequently. Halse and Honey continue the argument about compliance when they write: 

The dissonance between research practice and the governing practices of the institutional discourse of research ethics is more than bothersome, galling, or benignly unsettling. It exposes an epistemological rupture—an ethical schism. When the technologies of ethics review configure themselves in ways that are disconnected from the real world of research practice and discourage/preclude considering all those upon whom the research impacts, the technologies position themselves as superordinate to the moral principles and codes for ethical research (2007, 343).

Langlois outlines the negative consequences of regulating research in this way, drawing on his own political research as analogy. He is also writing after the 2007 review, of which his involvement was instrumental. He claims that both the conceptual framework and the institutional model applied throughout Australian universities as research ethics review are inappropriate and warns of “serious detrimental consequences” (Langlois 2011, 141). He cites these consequences as: 

	research findings being potentially skewed;
	research going underground or being undertaken in ways which diverge from what has been approved by committees; 
	self-censorship; disengagement from institutional research governance procedures; the generation of risk for researchers who are operating outside institutional approvals because they feel they ‘have to’; 
	the construction of unnecessary prejudice against the legitimate aims of research ethics review procedures; and, finally, and most disturbingly; 
	important and legitimate research not being undertaken (ibid).
	
And it is not just in Australia that there has been extensive disquiet amongst researchers within Humanities. Israel and Hay claim: 

Social scientists are angry and frustrated. They believe their work is being constrained and distorted by regulators of ethical practice who do not necessarily understand social science research. In the United States, Canada, United Kingdom, New Zealand and Australia, researchers have argued that regulators are acting on the basis of biomedically driven arrangements that make little or no sense to social scientists (2006, 1). 
In the UK, Martyn Hammersley echoes Langlois and Cribb:
The increased ethical regulation now being imposed is not ethically justifiable: or, at least, no cogent justification for it has yet been provided, and there are several reasons why it can be judged unethical. There is little reason to believe that it will lead researchers to behave in more ethically appropriate ways, even in those respects where there is at least some agreement. Indeed, it may encourage cynicism about ethical requirements and/or irresponsibility, in the sense of a belief that ethics committees have now taken over the task of determining what is and is not ethically acceptable. Researchers will tend to be preoccupied with what will get through an ethics committee, not with what is and is not ethically justifiable. There also seem likely to be serious negative consequences of ethical regulation for the quality of research: it adds to bureaucratic demands for accountability, squeezing the time available for the reflective practice of research to a point where it becomes much harder to do what is already a difficult task (Hammersley 2009, 220).

Still in the UK, Rebecca Boden et al claim: “…the new ethics regimes taking root in universities sediment rules and codes in centralised policies, bureaucratic procedures and processes that delimit academic freedom to roam critically and creatively” (Boden et al 2009, 728).
In direct response to issues raised by, among others, Cribb lobbying for the Humanities, and Langlois for the field of political research in Australia mentioned above, in 2007 the National Statement on Ethical Conduct in Human Research was revamped to be more inclusive of specific creative practice fields (Davies 2010, 159).  The gist of concerns by both academics was to protect the Fourth Estate task of fields of research including journalism and political research. Their aims were to highlight the rigidity of the biomedical/scientific model, arguing its inappropriateness for other fields of research. Basically, their call was for flexibility.
According to Cordner and Thomson, the review of the 2007 National Statement: 

…undertook to give the processes of ethical review a looser, more flexible structure that makes them more responsive to the needs of different areas and forms of research; we clarified the difference between the statement of general ethical principles and their application; and we made provision for review bodies to draw on wider resources for ethical review (Cordner & Thomson 2007, 39). 





With the launch of the University of Technology, Sydney Graduate School of Journalism in March 2012, approaches were made to the Human Research Ethics Committee in a bid to open a dialogue about specifically tailoring a creative practice ethics application template for future Grad School HDR candidates. At the time, the ethics application process resulted in a 25 page or more hard copy document, that had to be copied 16 times, as well as an electronic copy.(4) This was for PhD candidatures; DCA candidatures; Masters by Research candidatures; coursework Masters candidatures; and of course, journalism and writing academics when considering their own creative practice-led research. The candidatures include a mix of journalism, literary journalism, life writing and investigative journalism, across all and every media.
An impetus behind the formation of the Graduate School was to attract mid-career journalists from industry interested in writing a book or undertaking long form narrative multi-media projects with a research component. It is envisioned that this research will enrich and enhance Australian creative practice research in the academy, and will particularly build on the research components of journalism professional practice. But as Ian Richards writes: 

One of the surprises awaiting the journalist who moves from the news-room to the campus is the discovery that any interview conducted for research purposes requires prior approval from a university ethics committee. In Australia these are known as Human Research Ethics Committees (HRECs) (Richards 2009, 32).

As Richards indicates, explaining to career journalists, all of whom regard themselves as ethical practitioners, that they had to submit their work to the university ethics committee – and not only that, but the committee could insist on modifications, clarifications and in some scenarios, refuse clearance – was going to be a challenge. Concepts such as ‘risk assessments’, ‘beneficence’, ‘withdrawal of data’ and ‘written informed consent’ were bound to cause disquiet amongst the cohort.
Not surprisingly, at a recent seminar on the ethics application process at UTS, one of these mid career practitioners quite rightly pointed out that indeed, it is often the remit of investigative journalists to cause harm in the public’s interest. That is, uncovering corruption and illegality and unethical political/corporate behaviours is what is expected. And he of course is correct. He highlighted the Fourth Estate tenet underpinning both the public’s right to know and public interest attest to this, echoing what Cribb and Langlois were concerned with, leading to the 2007 review of the National Statement.
The plan was to devise a template that could be modified for various projects but have much of the bureaucratic linguistic work done; so there was not a reinventing of the wheel with every application. Still, there would be time for thought and reflection but suggestions for a consent letter tailored specifically for journalism/creative practice researchers; and the incorporation of an off the record/on the record paradigm, again specifically for the type of qualitative/narrative research that both creative practice-led research academics and candidates undertake. After prolonged discussion with the university HREC about devising a creative practice template, complete with a tailored consent letter for creative practitioners which could be reshaped according to the discipline, the submission was made. Two major notions within the National Statement were highlighted as points of concern and hopefully, negotiation: withdrawal of data and the consent letter.
As journalism academics and journalism candidates within universities, research must be undertaken in alignment with professional practice, a professional practice carefully framed by the Media Entertainment and Arts Alliance (MEAA) Code of Ethics (5).  Reading the Code highlights the fact that journalism professional practice is in alignment with the National Statement on Ethical Conduct in Human Research, on several levels. It talks of respect, honesty, fairness, minimising harm, accountability – it uses many of the terms in both national and university statements. 
The National Statement maintains at its beginning that it does not have all the answers. It sets out: 

There are, for example, many other specialised ethical guidelines and codes of practice for specific areas of research. Where these are consistent with this National Statement, they should be used to supplement it when this is necessary for the ethical review of a research proposal (National Statement on Ethical Conduct in Human Research, 13).





The National Statement describes subjects’ ability to withdraw from a research project – this is non-problematic. What is problematic to a creative practice researcher within a university is the attendant notion of withdrawal of data. The National Statement (2.2.26) does not clarify that this is a given. It simply states:

(g) the participant’s right to withdraw from further participation at any stage, along with any implications of withdrawal, and whether it will be possible to withdraw data.

Clearly, it is not an immediate expectation within the National Statement that withdrawing from a project is synonymous with withdrawing data. If we translate data as information derived through interview with a participant who has given informed consent on the record, withdrawing it renders the research and the practice both compromised and vulnerable.  As Bamber and Sappey write: “…this may leave researchers in a chasm of their own, never confident that the data can be finalised and secured if any party has the option of withdrawing its pertinent data from the study” (Bamber & Sappey 2007, 31). They go further when they write: “We must ask whether a researcher could ever be confident that a project is viable and whether the data set is secured” (Bamber & Sappey 2007, 34). 
The remedy submitted to the committee on behalf of the Graduate School was a simple and practical one but one which could be taken up by other creative disciplines and fields, to streamline ethics application processes (6). There must clearly be a paragraph about withdrawing from the project – that is a right – but this does not equate to withdrawing data already gathered. Participants should be apprised of the journalistic practice of ‘on the record/off the record’, where they can at any time request an off the record status. Professor Ian Richards writes: 

In journalism generally, the most common situations in which it (consent) arises are those requiring a person’s agreement in order for an interview to proceed, and those in which a source’s agreement is required for in order for information to be reported…seeking consent is standard journalism practice. Thus it is customary for interviewees to consent to being interviewed, and customary for journalists to clarify whether information provided by a source is ‘on’ or ‘off’ the record (Richards 2005, 145). 

This practice is sacrosanct within the journalism industry by journalists of integrity; within a university, we have to believe it is a day to day practice amongst all staff and aspired to and practiced by students.
‘On the record/off the record’ practice was one of several journalism practices investigated during a 2003 British judicial inquiry chaired by Lord Hutton (7). This led to perhaps the most scrupulous look at the practice – resulting in the discovery that to different journalists, it meant different things. Some believed it meant not ever to be published and some believed it is information to be used but not attributed. Others believed it is information that can be used to source verification, still non-attributable (Tanner et al 2005, 86-7).  American journalist William Safire is more purist. He enshrines the Lindley Rule (8) and claims off the record means: “You may not use this. It is for your ears only, not for publication in any way” (Safire 2004, 16). That means, even with no attribution. He then goes on to define four sub categories of source protection before arriving at the defining rule:

	For attribution
	Not for attribution (background)
	Deep background (no named source) and
	Off the record 

Safire writes: “If we keep the rules from fraying at the edge, we avoid misunderstanding between source and outlet” (ibid).
Writer and journalist Janet Malcolm most strikingly concludes at the end of her seminal text The Journalist and The Murderer that a journalism interview is an actual relationship, and both parties have something to do with its dynamic and reality. Malcolm places heaviest responsibility on the journalist but also concedes subjects have a distinct role, albeit a mostly compromised part: “The subject’s side of the equation is not without its moral problems, either” (Malcolm 1990, 143). Her position clearly implies an informed consent, actually going beyond that notion to question what the participant may derive from the interaction and participant motivation to agree to interview in the first place. 

Informed Consent and Identification

Canadian academic David Butz gives a clear and working explanation of informed consent. He writes: 

Voluntary informed consent is recognised as one of the foundational tenets of ethically responsible research, according to the logic that people have the right to know that they are being researched, what the research is about, and what is expected of them as participants.  They also have the right not to be researched unless they provide their explicit agreement (Butz 2008, 242).
  
It is standard procedure in all journalism research, like any other field or discipline, (with the exception of certain undercover or doorstep interviews in the public interest), to ask permission to interview. Obversely, consent is implicit when the participant takes part on the record.
Professor Colin Thomson spoke to Kayt Davies in a personal interview. According to Thomson, the 2007 revisions: 

…allow for approval of mechanisms for acquiring proof of informed consent other than formal double signed letters and for the waiving of the requirement of informed consent altogether, if appropriate. The new clauses also allow for approval of projects that seek to expose corrupt and illegal behaviour, which is clearly not in the best interest of the participant, if a greater social good results from the exposure (Thomson in Davies 2010, p160-161).

But the submission did not baulk at using consent letters for journalism research. It suggested incorporating into the consent letter an explanation of the practice of on the record/off the record. This can be construed as underpinning the exact nature of consent that the National Statement requires – that it is not static; it is ongoing and changing. By offering the on the record/off the record paradigm, it was the contention of the submission that participants were actually given more power over their participation and more control over final outcomes in terms of data collection.




While the HREC found the submission ‘informative’ and ‘stimulating’, the gist of the response was that it would not consider any other model other than the default; that there was no movement away from the default model. Indeed, the submission was viewed as one that was asking for ‘special treatment’, and one that was requesting only professional practice guidelines as denoted by the following: 
 
…we cannot privilege one group of professionals over another; there are many researchers and research students … who come from a professional background and who bring their professional skills and understanding to their research...In essence what you have proposed is that research involving human subjects be conducted along professional practice guidelines, rather than an approach that is protective of participants in accordance with the National Statement (NS) – as the UTS HREC, we are obliged to follow the guidance provided by the NS.
Therefore the general default in respect of the specific issues you raise is 1) that individuals are not identified in any publication and 2) if an individual withdraws, their data is also not available (official feedback from committee, April 3, 2012). 

The creative practice template consent letter in the submission included on the record/ off the record. One comment regarding this was: “This is fine, as long as the subject knows what on and off the record are” (official feedback from committee, April 3, 2012). Clearly, it is implicit this would be explained to participants if they did not know. From within a university, our understanding of the ‘on the record/off the record’ praxis must lean more towards the Safire paradigm than anything more ambiguous. It should be possible to create an ethical model that is less of a convention and more of a clearly understood and universal practice for creative practitioners within the academy.
There was query over the mention of the MEAA Code of Ethics in the consent letter template, even though this is what the NS advises, if pertinent. But what the submission proposed was exactly what Thomson and Cordner flagged and what is required within the National Statement: 

There are, for example, many other specialised ethical guidelines and codes of practice for specific areas of research. Where these are consistent with this National Statement, they should be used to supplement it when this is necessary for the ethical review of a research proposal (9). 
On all counts the submission was thwarted.

Review other than by HREC

The revised National Statement gives social scientists and creative practitioners in Australia the ability and incentive to re-order the ethical clearance process at a localised, more specialised level at their own institutions. Cordner and Thomson explain: 

The revised NS explicitly authorises institutions to consider setting up processes of review other than by HREC – less demanding review for research with less risk, and also review that is better informed about and more responsive to different areas of research. This might be, for example, review at a department level, where those who are best acquainted with the methods and the risks of the specific research can be involved in its ethical review (Cordner and Thomson 2007, 39).

Section 5.1.7 of the National Statement states clearly that research that carries only a low risk may be assessed at another level other than the university HREC. Section 5.1.8 also stipulates that research which carries negligible risk may be exempted. Section 5.1.20 of the National Statement on Ethical Conduct in Human Research explains at what levels and how a non-HREC system would operate:  (a) review or assessment at departmental level by the head of department; (b) review or assessment by a departmental committee of peers (with or without external or independent members); (c) delegated review with reporting to an HREC; or (d) review by a subcommittee of an HREC (10).
At the University of Lincoln in the United Kingdom, academics have done just that – a simple, intuitive, university wide system, where applications are managed at Faculty level by people within their own fields who comprehend the nuances of differing research practices and impulses pertaining to their disciplines. The ethical procedure is fluid and works, according to Professor Richard Keeble, Acting Head of the Lincoln School of Journalism and current chair of the Faculty Ethics Committee. He was also a member of the university Research Ethics Committee five years ago when the current system was devised. He said: “I'm amazed at how over-complicated your ethical approval process is. Here at Lincoln it took some time for colleagues to accept our system (which was considered unnecessarily elaborate). But now the system has settled down – and is accepted/tolerated” (Professor Richard Keeble, personal communication, July 27, 2012).
Although Professor Keeble claims Lincoln’s system was at first deemed elaborate, compared to the current system in most Australian universities, it is clear, concise and intuitive. Firstly, the four page Ethical Approval Form 1 (EA1) for library based research is a tick box form used to begin the process; if an answer to a very simple and early question is ‘no’, the researcher continues to fill out the form and posts it online; if the answer to this question is ‘yes’, the student or academic simply then disregards the EA1 and proceeds to either the Ethical Approval 2 (EA2) pertaining to living human participants, or human tissue or Ethical Approval 3 (EA3) pertaining to living animals/animal tissue research. Clearly for the purposes of this paper, the EA2 format will be considered. The EA2 process is a straight forward and intuitive three page document (see appendix 2). Question 9 is the opportunity for the researcher to reflect and think about ethical issues pertinent to the specific project, for example: Informed Consent; Privacy and Confidentiality; the Right to Withdraw; Protecting Vulnerable Participants; Risk and Adverse Effects. The document is then signed by the applicant and submitted to the Faculty Research Committee. The Research Committee chair can do one of four steps: give ethical approval; give conditional ethical approval, including conditions; not give ethical approval but refer the document to the Faculty Ethics Committee for further consideration, stating reasons; or not give ethical approval and recommend research does not proceed, stating reasons. Occasionally, an ethical issue is considered either especially significant or complex that it is referred up to the university’s central Research Ethics Committee.
As chair of the Faculty Ethics Committee, Professor Keeble says:

In terms of speed it can be sorted very quickly: I as chair of the Ethics Committee might receive an EA form and it can be approved by chair's action there and then. If ever I see a major issue I'll leave it for the ethics committee – we have two meetings every term so approvals may take a few weeks to go through the system… 
I often get asked by colleagues at other universities about our processes and…they are impressed. I guess it comes out of considerable debate… if colleagues/students respect the people involved in the approval process (as I think is the case at Lincoln) then there are no hassles (Keeble, personal communication, July 27, 2012).





In a bid to streamline and support new journalism candidates straight from industry, the submission to the UTS HREC was made in good faith and tabled for discussion. Close analysis of the National Statement was implemented in order to imaginatively take advantage of what the drafters meant – a more flexible and diverse use of the National Statement in order to collaborate with social scientists and creative practice researchers. The outcome was frustrating to say the least, and I have to concur with Israel and Hay in bemusement: “It is disturbing and not a little ironic that regulators and social scientists find themselves in this situation of division, mistrust and antagonism. After all, each start from the same point: that is, that ethics matter” (2007, 1).
This paper proposes that journalism and non-fiction writing academics in Australia take the suggestion by the National Statement enabling non-HREC processes to gain ethical clearance and argue the simplifying of the current processes at a local level. The University of Lincoln model already operates a localised, Faculty based model of ethical clearance closely aligned to these very clear guidelines in the revised Australian National Statement. I believe there must be a concerted effort to lobby universities and faculties to allow the setting up of localised ethical review systems, undertaken by those who know their disciplines and fields the best and incorporating the essence of both National Statement and our own professional practice codes of conduct in a similar mode to the University of Lincoln in the UK (see appendix 2). Or better still, as at the University of Lincoln, employ the Lincoln model to cover the entire university, with each Faculty dealing with their own specific knowledge bases.
As Martyn Hammersley writes of the current system: 

…it is striking that the regulation exercised by ethics committees is of a much stronger form even than that of the criminal and civil law….ethics committees do not simply set principles that are to be observed by researchers, and then interpret these post facto where there is some suspicion that an offence has been committed. Instead, they operate prospectively. In other words, they require researchers to spell out what they are going to do and the committee then decides whether or not this is legitimate (and, in effect, whether researchers will actually be able to go ahead with the research). 
There are few other areas of life in which adult citizens are subjected to such a severe form of ethical regulation (Hammersley 2009, 220).





I would like to thank Professor Richard Keeble from the University of Lincoln for his time and generosity in walking me through the ethics procedure at Lincoln and taking part in an interview with me. I am also grateful to him for allowing the reproduction and appending in this paper of the EA2 forms implemented at Lincoln.




(1) tabled in federal parliament on the 28th of March 2007; replaced the 1999 National Statement
(2) http://www.wma.net/en/20activities/10ethics/10helsinki/ (​http:​/​​/​www.wma.net​/​en​/​20activities​/​10ethics​/​10helsinki​/​​)
(3) http://www.hhs.gov/ohrp/humansubjects/guidance/belmont.html (​http:​/​​/​www.hhs.gov​/​ohrp​/​humansubjects​/​guidance​/​belmont.html​)
(4) Since this paper was written, UTS undertook a pilot online ethics application system. As of February 21, 2013, ethics applications are only accepted online. The system still results in applications averaging 20 pages, and still a signed hard copy must be submitted. It is an improvement from the 16 hard copies (of 25 pages or more) from the past; and it now contains a risk evaluation question in the early stages. Answering questions on the type of research undertaken, the system decides if the application is more than nil/negligible risk, necessitating a full application or not.
(5) http://www.alliance.org.au/code-of-ethics.html (​http:​/​​/​www.alliance.org.au​/​code-of-ethics.html​)
(6) submission made to UTS HREC on March 14, 2012
(7)The Hutton Inquiry, judicial inquiry convened in August 2003 to investigate circumstances around the death of biological warfare expert and UN weapons inspector in Iraq, David Kelly. Kelly was used as a source by BBC journalist Andrew Gilligan; later outed by the Ministry of Defence. Report was tabled on January 2004.
(8) Ernest K. Lindley was a Newsweek columnist throughout the 1950s who was the first to write of a ‘deep background’ convention. His definition became known as the Lindley Rule.
(9) National Statement on Ethical Conduct in Human Research, 13
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DRAFT TEMPLATE OF CREATIVE PRACTICE (JOURNALISM) CONSENT LETTER

I _________________agree to participate in the research project entitled________________________ conducted by _______________ from the Faculty of Arts and Social Sciences at the University of Technology, Sydney. Some funding for this research has been provided by _______________.
I understand that the purpose of this study is to ________________. One of the main outcomes of the research will be __________________________________________.
I agree that researcher_____________ has described the aims and objectives of this research, including the perceived final published/broadcast output. 
I understand that my participation in this research is voluntary and will involve ___ hours/days of interviews and photographs or filming, at a venue of my own choosing. The length of interview will ultimately be at my discretion and convenience. There may be some follow up phone and email contacts after the interview; perhaps even a second interview. These also will be at my discretion.
I also understand that as I am entering into a journalism professional practice interview process, what I tell the researcher will be regarded as ‘on the record’, unless I specifically request ‘off the record’ status. I understand I will be free to request ‘off the record’ status at any time, and this will be strictly adhered to by _____________ and that any information given ‘off the record’ will not be used by the researcher in any manner, unless agreed to by myself. I understand that I may withdraw from this project at any time and that the ‘on the record/off the record’ status of information already provided by me will be maintained in the final output if pertinent, even if I have chosen to physically withdraw from the process. I agree that the ‘on the record’ research data gathered from this journalism research project may be published in a form that will identify me and am happy to participate with this understanding.
I also understand that ____________ will conduct her journalism practice regarding this project and my part in this project, including my re-representation within the final creative output, within the parameters of the National Statement on Ethical Conduct in Human Research, the UTS Human Research Ethics Committee Guidelines and the Media, Entertainment and Arts Alliance Journalism Code of Ethics.












EA2Ethical Approval Form: Human Research Projects	Please word-process this form, handwritten applications will not be accepted	
This form must be completed for each piece of research activity whether conducted by academic staff, research staff, graduate students or undergraduates. The completed form must be approved by the designated authority within the Faculty. (​mailto:jgreen@lincoln.ac.uk​)Please complete all sections.  If a section is not applicable, write N/A. 
1	Name of Applicant	
	Department:	Faculty:
2 	Position in the University	
3	Role in relation to this research	
4	Brief statement of  main Research Question	
5	Brief Description of Project	
	Approximate Start Date:  	Approximate End Date:   
6	Name of Principal Investigator or Supervisor	
	Email address: 	Telephone:
7	Names of other researchers or student investigators involved	1.2.3.4.




9	Statement of the ethical issues 	involved and how they are to	be addressed –including a risk 	assessment of the project     based on the vulnerability of            participants, the extent to        which it is likely to be 	harmful         and whether there will be     significant discomfort.	     (This will normally cover such       issues as whether the        risks/adverse effects    associated with the project    have been dealt with and        whether the benefits of      research outweigh the risks)	

Ethical Approval From Other Bodies

10	 Does this research require the approval of an external body?	Yes 				No	
	If “Yes”, please state which body:-





I hereby request ethical approval for the research as described above. 












FOR COMPLETION BY THE CHAIR OF THE FACULTY RESEARCH COMMITTEE

Please select ONE of A, B, C or D below:






  B. The Faculty Research Committee gives conditional ethical approval to this research.
				




  C. The Faculty Research Committee cannot give ethical approval to this research but refers the application to the University Research Ethics Committee for higher level consideration.
				




  D. The Faculty Research Committee cannot give ethical approval to this research and recommends that the research should not proceed.
				




















Sue Joseph (PhD) has been a journalist for more than thirty years. She began working as a UTS journalism academic in 1997.  As Senior Lecturer she now teaches both journalism feature writing and creative non-fiction, also supervising non-traditional higher degrees, within the UTS Journalism and creative writing schools. Joseph has just published her third book: Speaking Secrets (Alto, 2012).
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